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h pzoyerty is conveyed only by a deed or by operation 
of law. Pot the mat psrt, you will fkid proper*y 5rjl;lg 
cwvelyed bf a dead. A conveyane0 by operation of law occurs 
iafrequentlf and involves t&3 conveyance of prcqpare~ Sy a 
court order in settlammt of a dispute or otbf2r sit-mtioxu3 
whf3re, tie owner caxmot or will mt convey the property. 
Themfore, vo will restrict our discussion her9iu to property 
wniti is convepd by tied only. 

Adecdisaorrfttfuizm trwxmt tiat cx2mmys or 
UaZiSf823 tit& to IFe& ,DrOperty. It must be written, 
executed by tfre QZaxktm, arrddelkvemd to and accept&by the 
grantee (Civil Code, SS 1091, 1044; Civil Cada of Proceduxa, 
C 1033; Marshall v. Maz&aU, 140 Cal. Agp. 26 475). Ia 
iu5d.ibtia, t&e deed must se delivered by tile grantor uxdar 
circastaxes timt&3mru3trates mat&e iatends to prss43zxtly, 
irravocably, and tmconditiorrally divest~lf of title to 
t&3 property at ~Lw tixa12 he delivers, the deed to tire grantm 
or to oozfe third person (C.ieU tode 5 IO%). 
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Purt!i ernoret th;t evidence of Stacy, JL'S c!mck in 
tie arsount to close e8ctw could well have ba a private lozl 
fxoon Staq, Jr. to his father, Stacy, sr. 
way upccz tile CirCu3pstan~8 to detarmia 

Thera is siq3ly no 
it axacdy what taa 

agra-t was. Custonaxil,j, *rties do 30t obtain intersst in 
prowt;i without usiag forma& recorded doc-um~~tg dqiicting 
their oMBTsti3 intexest, 

Stacy1, Jr. * 5 assertion t&-at the change of ovnarshi;;, 
exclfusion should &e uj$wld Ly Section 62(a) of thf2 -Zwnmua and 
Taxation Cod agp3ars to be ill found&. Seczbn 62(a) 
~resuiws the clear eaciste~ca of co-awnero. Tiles subsequeskfly 
t&a property title is changed to show the property b be hdci 
byson~ocherzamtmd bu+:byt&mmm~es~thsazne 
proportioz~al interest. SincaStacy, Jr, was~verrs&owz~~ 
be a co-owner in the first instance, Czara Section 62(a) &es 
sot aiz,oly. 

Stacy, Jz.'3 assetion that Section 6t(Sf of th 
L?mmnr;le and Tation coda itffords omfnersdipcch~aex~usi~ is 
also ill foiueed. That rectiQo appUw akl wren propetty 
omership i;lterests am3 cozlveyed forthe puqmw3ofprovidinq 
security of the growy financiq. %hers is 00 avridcurce 
hema to saoV thatStaq,Jr.uaa t.akingown~s~p fat&a 
growrty for security of a Iloaa. 
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220.0582 Record Title. Anyone claiming that title to real property is other than as shown on a 
recorded deed or other instrument of title has the burden of proof of proving that claim. 
The proof required by Evidence Code section 662 is proof that is clear and convincing, 
which has been defined as “clear, explicit and unequivocal,” “so clear as to leave no 
doubt,” and “suffkiently strong to command the unhesitating assent of every reasonable 
mind.” The submission of an unexecuted partnership income tax return showing an 
ownership interest in real property, by itself, is insuffkient evidence to overcome the 
presumption that the persons named on the deed are the property owners. C 3/16/88. 
(M99-2) 


